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Update on CAUL Project
Retaining Rights to Research Publications

The brief….
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The Project Team…..
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Retaining Rights to Research Publications

Some of the things we did
• Reviewed the literature on the UK-SCL
• Teleconference with Chris Banks re UK-SCL
• Survey of  Australian University IP policies 
• Identified potential barriers to the implementation of a 

national licence in Aust. 
• Drafted a scoping document for legal advice & contracted a 

firm to supply the legal advice
• Produced a final report which provides a considered opinion 

based on all the above and identifies possible next steps 
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Key elements of the UK-SCL
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State of Play with the UK-SCL
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Survey of IP Policies revealed:

IP in scholarly works owned by creator (but conditional on some 
rights retained by the university) 

13

IP created by staff owned by the university (including scholarly 
works or not specifically exempting scholarly works) 

8

IP in scholarly works owned by creator (unconditionally) 18
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Gist of the legal advice
• Any university wishing to assert copyright in scholarly works would 

need to make this expressly clear in their academic employment 
contracts as well as in their IP policy

• Universities can rely on a non-exclusive prior license if the author 
subsequently assigns copyright to a publisher - as the legal position 
in Australia is that the publisher is bound by any prior licenses 
granted by the author regardless of whether or not the publisher has 
notice of these.

• There is no need for an author addendum but using one would 
protect author from a claim they misled the publisher.
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Potential barriers:
• Resistance or push-back from academics
• Resistance by university legal offices
• Diversity in current IP policies
• Publisher misinformation / pressure
• Complexity of the communication required
• Cost of compliance monitoring
• Reaching consensus on appropriate licence  
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Proposal for (possible) next steps by CAUL:
• Refer the legal advice and approach to Universities Australia for 

consideration.
• Make a recommendation that universities review their IP policy, 

university regulations and contracts of employment to assure legal 
entitlement to assert a non-exclusive license.

• Consider what assistance it could provide UA in the development of 
guidelines for alignment with IP policies.



CRICOS No. 00213Ja university for the worldreal R

Since then, Plan S has been released.
Plan S is an initiative for open-access science publishing that was 
launched by Science Europe on 4 September 2018.

– authors should retain copyright on their publications, which must be 
published under an open license such as Creative Commons;

– universities, research organizations, and libraries should align their 
policies and strategies;

– provide incentives for the creation of compliant open access journals 
and platforms

– publication fees should be covered by the funders or universities;
– publication fees should be standardized and capped;
– open archives and repositories are acknowledged for their importance;
– hybrid open-access journals are not compliant with the key principle;
– members of the coalition should monitor and sanction compliance.

https://en.wikipedia.org/wiki/Open-access
https://en.wikipedia.org/wiki/Science_Europe
https://en.wikipedia.org/wiki/Copyright
https://en.wikipedia.org/wiki/Creative_Commons
https://en.wikipedia.org/wiki/Hybrid_open-access_journal
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https://pixabay.com/en/question-mark-note-duplicate-460869/
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